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Town of Otsego 1 

Local Law __ of the Year 2025 2 

A Local Law Of the Town of Otsego Regulating Solar Energy Systems 3 

 4 

1. AUTHORITY 5 

 6 

This Solar Energy Local Law is adopted pursuant to sections 261-263 of the Town Law of the State 7 

of New York, and pursuant to Sections 10 and 22 of the Municipal Home Rule Law which authorize 8 

the Town of Otsego, NY to adopt zoning and planning provisions that advance and protect the 9 

health, safety and welfare of the community. 10 

2. PURPOSES 11 

A.  The purposes of this law shall be to provide for the siting, development and 12 

decommissioning of solar energy systems, subject to reasonable conditions to reduce potential 13 

impacts on adjoining properties as well as properties in any solar energy system’s viewshed, 14 

while promoting the effective and efficient use of solar energy resources. 15 

B.  The town finds that well-planned and suitably located solar energy systems can be 16 

beneficial.  17 

C. This law seeks to foster thorough project planning and appropriate siting in support of the 18 

town’s Comprehensive Plan objectives of preserving its attractive natural and cultural landscape, 19 

and sustaining its valuable existing residential, economic and natural  resources, particularly 20 

agricultural land use, open spaces, natural habitats, fresh watersheds and historic structures and 21 

properties. 22 

 23 

D.  This law seeks to insure that any solar energy systems are installed in a manner consistent with 24 

all NYS and local building, electrical, plumbing and fire protection, construction and apparatus 25 

access codes and regulations that are applicable. 26 

 27 

E.  This law seeks to ensure that as the science regarding solar installations, including battery, 28 

storage facilities, develops, our local firefighters, and emergency responders are protected. 29 

  30 

F.   This law seeks to ensure that financial procedures are reviewed, adopted, and maintained in ways 31 

that will best protect the community in the event that failures, abandonment or inadequate 32 

decommissioning of solar energy systems occur. 33 

3. DEFINITIONS 34 

 35 

Abandonment. A solar energy system shall be considered abandoned after 12 months without 36 

electrical energy generation. 37 

 38 
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AC. AC as used in this document refers to and is defined as alternating current, that is an electric 39 

current that periodically reverses direction and changes its magnitude continuously with time. 40 

 41 

Active agricultural land: Land used for a Farm Operation in accordance with Agriculture and 42 

Markets Law § 301 – uses of which include production of crops, livestock, and livestock products – 43 

except that the period of time shall be five years, rather than two as provided in § 301 of the 44 

Agriculture and Markets Law. 45 

ANSI – Refers to the American National Standards Institute. 46 

 47 

AQUIFER.  A geologic formation that contains water and can provide a usable amount of ground 48 

water for wells and public and private water systems.  49 

Battery Energy Storage System - One or more devices, assembled together, capable of storing 50 

energy in order to supply electrical energy at a future time, not to include a stand- alone 12-volt 51 

car battery or an electric motor vehicle. 52 

Battery Management System - An electronic system that protects energy storage systems from 53 

operating outside their safe operating parameters and disconnects electrical power to the energy 54 

storage system or places it in a safe condition if potentially hazardous temperatures or other 55 

conditions are identified. 56 

CLEAR cutting: The removal of trees more than 3 “ in diameter at breast height in an area 57 

containing either: (1) more than 500 trees per acre; or (2) more than 60 square feet per acre of 58 

tree trunks. 59 

CONSUMER PRICE INDEX CHANGE - The Consumer Price Index for Urban Consumers, 60 

as published by the U.S. Department of Labor, Bureau of Labor Statistics. Change shall be 61 

Calculated in January each year as the percentage difference between the annual average of the 62 

most recent calendar year and that of the previous year. 63 

 64 

DECOMMISSIONING - The process for removing an abandoned Solar Energy System and 65 

remediating the land. 66 

 67 

FACILITY AREA - The cumulative land area occupied during the commercial operation of the 68 

solar energy generating facility. This shall include all areas and equipment within the facility’s 69 

perimeter boundary – including the solar energy system, onsite interconnection equipment, onsite 70 

electrical energy storage equipment, and any other associated equipment – as well as any site 71 

improvements beyond the facility’s perimeter boundary such as access roads, permanent parking 72 

areas, or other permanent improvements. The facility area shall not include site improvements 73 

established for impact mitigation purposes, including but not limited to vegetative buffers and 74 

landscaping features.  75 

 76 

FARM OPERATION - Land and on-farm buildings, equipment, facilities, and practices which 77 

contribute to the production, preparation, and marketing of crops, livestock, and livestock products 78 
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as a commercial enterprise (in accordance with Agriculture & Markets Law § 301[11] or such 79 

similar section if § 301 is re-numbered).  80 

GLARE - The effect by reflections of light with intensity sufficient as determined in a 81 

scientifically reasonable manner to cause annoyance, discomfort or loss in visual performance 82 

and visibility in any material respects. 83 

Grid-tied solar system.  A grid-tied solar system is connected to the local utility grid. This 84 

system comprises solar panels, an energy meter, and one or multiple inverters. The solar panels 85 

convert the sun's rays into direct current (DC) electricity, which is then inverted into alternating 86 

current (AC) for home use. For the purposes of this law,  a home use, grid-tied system is not 87 

considered an off-site commercial use. 88 

GROUND-MOUNTED SOLAR ENERGY SYSTEM - A solar energy system that is affixed 89 

to the ground either directly or by support structures or other mounting devices and that is not 90 

attached or affixed to an existing structure. Pole mounted solar energy systems shall be 91 

considered ground-mounted solar energy systems for the purposes of this local law. 92 

IMMATERIAL MODIFICATIONS - Changes in the location, type of material or method of 93 

construction of a solar energy system that will not: (1) result in any new or additional adverse 94 

environmental impact not already reviewed and accepted for the project by the Town Planning 95 

Board; (2) cause the project to violate any applicable setbacks or other requirements of this Law; 96 

or (3) cause the project not to conform to the State Environmental Quality Review determination 97 

or findings issued by the Planning Board. 98 

 99 

KILOWATT (kw): A unit of power equal to 1,000 watts. The nameplate capacity of residential and 100 

commercial solar energy systems may be described in terms of kw.  101 

 102 

Lot Coverage - The area measured from the outer edge(s) of the arrays, inverters, batteries, storage 103 

cells and all other mechanical equipment used to create solar energy, exclusive of fencing and 104 

roadways. 105 

MEGAWATT (MW): A unit of power equal to 1,000 kw. The nameplate capacity of larger 106 

solar energy systems may be described in terms of MW.  107 

NAMEPLATE CAPACITY: A solar energy system’s maximum electric power output under 108 

optimal operating conditions. Nameplate Capacity may be expressed in terms of Alternating 109 

Current (AC) or Direct Current (DC).  110 

NATIVE PERENNIAL VEGETATION: Native wildflowers, forbs, and grasses that serve as 111 

habitat, forage, and migratory way stations for Pollinators and shall not include any prohibited 112 

or regulated invasive species as determined by the NYS Department of Environmental 113 

Conservation. 114 

NEC: National Electric Code 115 
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NFPA - National Fire Protection Association 116 

Nationally Recognized Testing Laboratory - A U.S. Department of Labor designation 117 

recognizing a private sector organization to perform certification for certain products to ensure 118 

that they meet the requirements of both the construction and general industry OSHA electrical 119 

standards. 120 

Non-Participating Property - A property not owned or leased by the solar energy system 121 

operator, nor having any land use agreement or easement related to the system. 122 

Occupied Habitat - An area in which a species listed in 6 NYCRR Part 182, defined herein as 123 

“species in need of protection,” has been determined to exhibit one or more essential behaviors, 124 

including behaviors associated with breeding, hibernation, reproduction, feeding, sheltering, 125 

migration and overwintering. 126 

ON-FARM SOLAR ENERGY SYSTEM: A Solar Energy System located on a farm which is 127 

a “farm operation” (as defined by Article 25-AA of the Agriculture and Markets Law, which 128 

may include one or multiple contiguous or non-contiguous parcels) in an agricultural district, 129 

which is designed, installed, and operated so that the anticipated annual total amounts of 130 

electrical energy generated do not exceed more than 110 percent of the anticipated annual total 131 

electrical energy consumed by the farm operation. 132 

Participating Property - A property owned or leased by the solar energy system operator, or a 133 

property having any land use agreement or easement related to the system. Where multiple 134 

adjacent properties are participating in a solar energy system, the combined lots shall be 135 

considered as one for the purposes of applying setback requirements. 136 

POLLINATOR: Bees, birds, bats, and other insects or wildlife that pollinate flowering plants, 137 

and includes both wild and managed insects. 138 

PORTABLE SOLAR ENERGY SYSTEM: A portable solar energy system is not covered by 139 

the provisions of this law so long as the total solar panel area is less than 100 square feet and it 140 

is not connected to a battery storage system or an electrical grid. 141 

Prime Farm Land Farmland.  Is land that has the best combination of physical and chemical 142 

characteristics for producing food, feed, forage, fiber, and oil seed crops and that is available for 143 

these uses. It has a combination of soil properties, growing season, and moisture supply needed 144 

to produce sustained high yields of crops in an economic manner if it is treated and managed 145 

according to acceptable farming methods. In general, prime farmland as an adequate and 146 

dependable water supply from precipitation or irrigation, favorable temperature and growing 147 

season, and acceptable level of acidity or alkalinity, and acceptable content of salt or sodium, 148 

and few or no rocks. Its soils are permeable to water and air. Prime farmland is not excessively 149 

eroded or saturated with water for long periods of time, and it either does not flood frequently 150 

during the growing season or is protected from flooding. Users of the lists of prime farmland 151 

map units should recognize that soil properties are only one of several criteria that are necessary. 152 
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Other considerations include land use, frequency of flooding, irrigation, water table, and wind 153 

erodibility. Lists of prime farmland can be generated from web soil survey at http://web soil 154 

survey period NRCS. USDA. G OV/APP  155 

ROOF-MOUNTED SOLAR ENERGY SYSTEM: A Solar Energy System located on the 156 

roof of any legally permitted building or structure that produces electricity for onsite or offsite 157 

consumption. 158 

SEQRA. The letters that refer to the State Environmental Quality Review Act ECL Article 8 159 

and its implementing regulations at 6 NYCRR Part 617 (“SEQRA”). 160 

Small-Scale Solar Energy System- Any solar energy system that meets the following 161 

provisions: 162 

a)  Is an accessory use or structure, designed and intended to generate energy 163 

primarily for a principal use located on site. 164 

b)   Produce up to ten kilowatts (kW) per hour of energy or solar-thermal systems which 165 

serve the building to which they are attached, and do not provide energy for any other 166 

buildings beyond the lot.  167 

c) Small-scale solar energy systems located on a farm operation (as per AML §301(11) 168 

definition of that term) and located in a New York State Agricultural District can produce 169 

up to 110% of the farm’s needs as per the Department of Agriculture and Markets 170 

guidance document. 171 

d) A grid-tied solar system that meets the above criteria is considered a small-scale solar 172 

energy system. 173 

Solar Collector- A solar or photovoltaic cell, plate, panel, film, array, reflector, or other 174 

structure affixed to the ground, a building, or other structure that harnesses solar radiation to 175 

directly or indirectly generate thermal, chemical, electrical, or other usable energy, or that 176 

reflects or concentrates solar radiation to a solar or photovoltaic cell, plate, panel, film, array, 177 

reflector, or other structure that directly or indirectly generates thermal, chemical, electrical, or 178 

other usable energy. 179 

Solar Energy Equipment - Electrical material, hardware, inverters, conduit, storage devices, or 180 

other electrical and photovoltaic equipment associated with the production of electricity. 181 

Solar Energy System - A complete system intended for the collection, inversion, storage, and/or 182 

distribution of solar energy and that directly or indirectly generates thermal, chemical, electrical, 183 

or other usable energy. A solar energy system consists of, but is not limited to, solar collectors, 184 

mounting devices or structures, generators/turbines, water and energy storage and distribution 185 

systems, storage, maintenance and/or other accessory buildings, inverters, combiner boxes, 186 

meters, transformers, and all other mechanical structures. 187 
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Solar Panel - A photovoltaic device capable of collecting and converting solar energy into 188 

electricity. 189 

Species in Need of Protection - Species listed in Title 6, Part 182 of the New York Codes, Rules 190 

and Regulations as Endangered, Threatened or of Special Concern. 191 

UL - Underwriters Laboratory, an accredited standards developer in the United States. 192 

Uniform Code - The New York State Uniform Fire Prevention and Building Code adopted 193 

pursuant to Article 18 of the Executive Law, including , as currently in effect and as hereafter 194 

amended from time to time. 195 

Utility-Scale Solar Energy System - Solar energy generation facility designed and intended to 196 

supply energy into a utility grid for off-site consumption. 197 

 198 

4.  APPLICABILITY 199 

A. The requirements herein shall apply to all Solar Energy Systems and equipment 200 

installations modified or installed after the effective date of this law, excluding general 201 

maintenance and repair. 202 

B. Solar Energy Systems constructed or installed prior to the effective date of this Local Law 203 

shall not be required to meet the requirements of this Local Law. However, in order to qualify 204 

for exemption from the requirements of this law, any solar energy system installed prior to 205 

the effective date of this law must be registered on a form to be developed with the Town of 206 

Otsego Zoning Enforcement Officer the within 60 days of the effective date. A photograph of 207 

the system to be exempted with details describing the system and date of installation is 208 

required. 209 

 210 

C. Modifications to an existing solar energy system that increase the system’s collection area by 211 

more than 5 percent (exclusive of moving any fencing) shall be subject to this law. 212 

 213 

D. All solar energy systems shall be designed, erected and installed in accordance with all 214 

applicable codes, regulations and industry standards as referenced in the New York State 215 

Uniform Fire Prevention and Building Code (Uniform Code), including the Fire Service and 216 

Fire Access Codes and the State Energy Conservation Construction Codes. 217 

 218 

E. To the extent that any other town of Otsego law, rule or regulation, or parts thereof, are 219 

inconsistent with the provisions of this law, the provisions set forth in this law shall control only 220 

as they pertain to solar energy systems. 221 

 222 

F. Any proposed solar energy system subject to review by the New York Board on Electric 223 

Generation and Siting and the Environment pursuant to Article 10 of the New York State Public 224 

Service Law, or the Office of Renewable Energy Siting pursuant to Article 94-c of the Executive 225 
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Law, shall be subject to all substantive provisions of this law and any other applicable laws, 226 

codes, ordinances and regulations of the Town of Otsego, and any other applicable state or 227 

federal laws. 228 

 229 

5.  REQUIREMENTS FOR SMALL-SCALE SOLAR ENERGY SYSTEMS 230 

A. Prior to installing a small-scale solar energy system, a zoning permit shall be obtained from 231 

the Town of Otsego Zoning Enforcement Officer and a building permit shall be obtained from 232 

the Uniform Code Enforcement Officer of the County of Otsego who acts on behalf of the Town 233 

of Otsego. 234 

 235 

B. The installation of a small-scale solar collector or panel, whether attached to the main 236 

structure, an accessory structure, or as a detached, freestanding or ground-mounted solar 237 

collector, shall meet all requirements of this section. 238 

 239 

C. All small-scale solar collectors and related equipment shall be surfaced, designed, and sited so 240 

as not to reflect glare onto adjacent properties and roadways. 241 

 242 

D. A small-scale ground-mounted accessory solar energy system shall comply with 243 

setback requirements for an accessory structure in the zoning district in which it is located. 244 

 245 

E. Roof-mounted accessory small-scale solar energy systems:  246 

 (1) For building and fire code purposes, all small-scale roof-mounted accessory solar energy 247 

systems shall be mounted in a manner consistent with the relevant provisions of the NYS Uniform 248 

Fire Prevention and Building Code (Uniform Code), including the Fire Service and Fire Access 249 

Codes and the State Energy Conservation Construction Codes.   250 

 (2) For zoning purposes, a small-scale roof-mounted accessory solar energy system shall not 251 

be mounted in such a way as to exceed the height restrictions for the zone in which it is constructed. 252 

However, if, upon proof from a certified solar expert, added height is needed in order to achieve 253 

proper solar orientation, panels may exceed a roofline by up to five feet.  254 

 255 

F. A small-scale ground-mounted or freestanding solar collector height shall not exceed 15 feet 256 

when oriented at maximum tilt. 257 

 258 

G. All small-scale solar collectors and their associated support elements shall, at the time of 259 

installation, be designed according to generally accepted engineering practice to withstand snow 260 

loads for this region, as well as wind pressures applied to exposed areas by wind from any 261 

direction, to minimize the migration of light or sound from the installation and to minimize the 262 

development of sight obstructions for adjacent structures or land parcels. 263 

 264 

H. Photovoltaic systems that are integrated directly into building materials such as roof 265 

shingles, and that are a permanent and integral part of and not mounted on the building or 266 

structure are exempt from the requirements of this article. However, all applicable building 267 

codes shall be met and necessary permits obtained. The Code Enforcement Officer may 268 
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request assistance from the Planning Board to determine whether a solar energy system should 269 

be considered exempt or not. 270 

 271 

I.  In order to ensure firefighter and other emergency responder safety, except in the case when 272 

solar panels are installed on an accessory structure less than 1,000 square feet in area, there 273 

shall be a minimum perimeter area around the edge of the roof and pathways to provide space 274 

on the roof for walking around all solar collectors and panels. 275 

 276 

J.  Freestanding or ground mounted small-scale solar collectors are permitted as accessory 277 

structures in all zoning districts of the Town subject to the following additional conditions: 278 

   (1) Buffers. A minimum 25-foot buffer, consisting of natural and undisturbed vegetation, shall 279 

be provided between all mechanical equipment and solar panel arrays and adjacent properties 280 

and roadways to provide screening.  281 

   (2) The Zoning Enforcement Officer, in consultation with the Planning Board, shall have the 282 

authority to increase the buffer to a maximum of 100 feet if necessary to provide adequate 283 

screening. 284 

 285 

K. Battery Energy Storage Systems associated with a Small-Scale Solar Energy System shall have an 286 

energy capacity of no more than 600 kWh and shall comply with all applicable provisions of Section 287 

1206 of the NYS Uniform Fire Prevention and Building Code (Uniform Code), including the Fire 288 

Service and Fire Access Codes. A building permit and an electrical permit shall be required for 289 

installation of Small-Scale Battery Energy Storage Systems 290 

 291 

  292 

SECTION 6. REQUIREMENTS FOR UTILITY-SCALE SOLAR ENERGY SYSTEMS 293 

A. Applications, Permits and Approvals Required and Applicable Zoning Districts 294 

   1. A special use permit and site plan approval by the Town of Otsego Planning Board and a 295 

building permit issued by the Code Enforcement Office of the County of Otsego, which acts 296 

on behalf of the Town, shall be required for all utility-scale solar energy systems.  297 

   2. Such systems shall only be permitted in the RA-1, RA-2, GB-1 and GB-2  Zoning 298 

Districts on lots  of minimum size FILL IN.   299 

   3. The Planning Board shall concurrently review the site plan and special use permit 300 

applications. 301 

   4. At the earliest possible date in the project planning process, the applicant shall contact the 302 

Town’s Uniform Code Enforcement Officer to schedule a pre-submission conference with the 303 

Planning Board in the manner set forth in the Town Land Use Law Section 8.03 (Sketch Plan 304 

Conference). At this time, the applicant shall provide the opportunity for an on-site visit by 305 

Planning Board members. 306 

  5. Upon receipt of an application, the Town will, at the applicant’s expense,   mail a notice of 307 
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the proposed project to all owners of property within 1,000 feet of the project property 308 

boundaries. 309 

   6. All applications for utility-scale solar energy systems shall be accompanied by applicable 310 

fees as may be established by the Town Board.  311 

   7. The applicant shall provide an escrow account to pay for the town’s engineering, legal and 312 

environmental review costs, for construction inspection, and for monitoring during operation of 313 

the facility.  314 

   8. The escrow account shall be in an amount as determined by the Town Board, after 315 

consultation with the Planning Board, and it shall be replenished when required by the Town, 316 

and shall be maintained for the life of the project.  317 

   9. Once the Planning Board has determined the initial amount of escrow, the account shall be 318 

established prior to any further Planning Board review. 319 

  10. The public hearing that is required in connection with application for a special use permit 320 

will be held simultaneously on the proposed site plan. All adjacent property owners within 1000 321 

feet of the proposed project property will be notified of the public hearing on the application for 322 

special use permit and site plan approval in the manner set forth in the Town Land Use Law 323 

Section 8.05(3). 324 

  11.  All applications for utility-scale solar energy systems shall include the following: 325 

      a) A site plan prepared by a professional engineer registered in New York State 326 

including:        327 

      1)Property lines and physical dimensions of the site; 328 

   2) Location, approximate dimensions and types of existing structures and uses on the site, 329 

public roads, and other properties within 1,000 feet of the boundaries of the site; 330 

 331 

   3) Location and description of all solar energy system components, whether on site or off site, 332 

existing vegetation and proposed clearing and grading of all sites involved.   333 

 334 

   4) Clearing and/or grading activities are subject to review by the Planning Board and shall not 335 

commence until the issuance of the SEQRA special use permit and site plan approval; 336 

      5) Location of all above and below-ground utility lines on the site as well as 337 

transformers, the interconnection point with transmission lines, and other ancillary facilities 338 

or structures, including accessory facilities or equipment; 339 

    6) Locations of setback distances as required by this law; 340 

    7) All other proposed facilities, including electrical substations, storage or maintenance 341 
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units, fencing and laydown and storage areas to be used as part of construction; 342 

    8) All site plan application materials required under Section 8 of the Land Use Law of 343 

the Town of Otsego. The Planning Board may waive those items in Section 8 that it deems 344 

inapplicable to a solar energy system application. 345 

  9) An electrical diagram detailing the solar energy system installation, associated 346 

components, and electrical interconnection methods, with all disconnects and over- current 347 

devices identified. 348 

  10) Documentation of access to the project site(s), including location of all access roads, 349 

gates, parking areas, etc. 350 

  11) A storm water pollution prevention plan as per NYS DEC requirements to detail storm 351 

water runoff management and erosion control plans for the site. 352 

  12) Documentation of utility notification, including an electric service order number. 353 

  13) Decommissioning plan, including cost estimate and description and form of financial 354 

surety as described in Section Nine of this law. 355 

 14) Photo simulations shall be included showing the proposed solar energy system in relation to 356 

the building/site along with elevation views and dimensions, and manufacturer's specs and 357 

photos of the proposed solar energy system, solar collectors, and all other components. 358 

  15)Part I of the Full Environmental Assessment Form filled out. 359 

 16) A sound study providing details of the proposed noise that may be generated by inverter 360 

fans, or other noise-generating equipment that may be included in the project, including actual 361 

readings of existing daytime and night time ambient noise at the boundary of the participating  362 

properties; the sound study shall predict the potential increase in noise from the project over the 363 

existing ambient noise levels. 364 

  17 ) A GIS viewshed analysis of the Zone of Visual Impact (ZVI); defined as the area from 365 

which the proposed undertaking may be visible within a one-half mile (0.5) buffer around solar 366 

fields covering 4 to 40 acres in size, and a one-mile buffer around solar fields greater than 40 367 

acres in size. Positive visibility of the solar field must be based upon bare-earth topography only 368 

(do not factor in vegetation). The analysis should be presented as an orthorectified aerial base 369 

map with the buffer boundary and project area indicated and ZVA highlighted. 370 

   18) The results of on-site bird and bat migration, nesting and habitat surveys. Surveys must be 371 

conducted during the appropriate seasonal windows during the year prior to submittal of an 372 

application. Applicants shall use the most recent New York State Department of Environmental 373 

Conservation survey protocols for grassland birds and winter raptors. For other wildlife, 374 

applicants shall follow NYSDEC guidance on appropriate survey methods. 375 
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b) Prior to final approval by the Planning Board, all engineering documents, including site plan, 376 

Stormwater Pollution Prevention Plan and Decommissioning Plan, shall be signed and sealed 377 

by a New York State-licensed professional engineer or New York State-registered architect. 378 

THIS IS HOW FAR I GOT ON THE REDRAFT. I WANTED TO GET IT OUT FOR 379 

DISCUSSION.   380 

I THINK THIS COULD JUST BE ADDED AS A SECTION OF OUR LAND USE LAW. 381 

 382 

I ASK MAY AND TED TO LOOK CLOSELY AT HOW DIFFFERNT LOOKING AT THIS 383 

FROM A PB POINT OF VIEW THIS WOULD BE. 384 

 385 

DEB OR CHRIS, IF YOU COULD LOOK , AMONG OTHER THINGS, FOR COHERENCE  386 

IN THE SECTION LETTERS AND NUMBERS AND AREAS LACKING CLARITY. 387 

 388 

I WILL PRESS ON FROM HERE TOMORROW.  7 HOURS STRAIGHT TODAY 389 

I’M SHOT. 390 

=================================================================== 391 

 392 

B.   Permitting Requirements 393 

Requirements “A” through “P” below shall apply to all utility-scale solar energy systems: 394 

A.  Code Compliance 395 

All utility-scale solar energy systems shall adhere to all applicable Town of Otsego 396 

building, plumbing, electrical, and fire codes. Except for conditions specified in this law, 397 

all systems shall comply with the provisions of the town zoning ordinance for the zoning 398 

district in which they are located. 399 

B.  Fencing 400 

All electrical and control equipment, including any battery and storage cells, shall be 401 

labeled and secured to prevent unauthorized access. Such equipment shall be enclosed 402 

with a fence of sufficient height as required by applicable codes. Fencing shall be located 403 

inside the tree buffer described in Requirement “D” of this subsection. 404 

C.  Signs 405 
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Warning signage shall be placed on solar equipment to the extent appropriate. Solar 406 

equipment shall not be used for displaying advertising. All signs, flags, streamers or 407 

similar items, both temporary and permanent, are prohibited on solar equipment except: 408 

(a) manufacturer’s or installer’s identification; (b) appropriate warning signs and 409 

placards; (c) signs that may be required by a federal or state agency; and (d) signs that 410 

provide a 24-hour emergency contact phone number and warn of any danger. 411 

D.  Visual Impact 412 

The solar facility, including any proposed off-site infrastructure, shall be located and 413 

screened in such a way as to avoid visual impacts as viewed from public locations, public 414 

roads and highways, residences on neighboring parcels, or other locations identified by 415 

the Planning Board. Acceptable screening would include maintenance of existing 416 

vegetation, new vegetative barriers or berms, landscape screen or other opaque 417 

enclosures, or any combination thereof capable of fully screening the site. The applicant 418 

shall guarantee that all plantings that form part of the approved landscape and screening 419 

plan will be maintained and replaced if necessary during the life of the project. 420 

1) When the site is surrounded by existing mature trees, a buffer where no trees 421 

shall be cut shall be established and maintained as a wild zone for the life of the 422 

facility. The exception to this shall be dead or diseased trees, which will be cut 423 

and removed so as to encourage healthy growth of existing trees. 424 

2) Trees to be included in screening shall be native and non-invasive species of 425 

evergreen, e.g. Eastern red cedar and white spruce, a minimum of 8’ tall and 3" in 426 

diameter at breast height. It shall be determined and documented by the developer 427 

if at the time of planting any species are threatened due to regional blight, disease, 428 

etc. Final decisions on appropriate plantings will be made by the Planning Board. 429 

3) The solar facility shall provide for the creation of a buffer that has an offset, 430 

double row of densely growing evergreens with the addition of some smaller trees 431 

and shrubs in front to create more of a naturalized hedgerow habitat. The purpose 432 

of the double row is to provide additional screening early while the trees are still 433 

small. While the evergreens should be the dominant tree for screening, addition 434 

of some smaller trees and shrubs are to be provided to benefit wildlife and 435 

aesthetics. 436 

Appropriate shrubs and small trees to include to create a hedgerow could be 437 

shadbush, flowering dogwood, flowering raspberry, maple leaved viburnum, 438 

nannyberry, and choke cherry. 439 
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4) The plans shall show maximum buffering and screening of utility-scale solar 440 

systems that are visible from the Route 20, Route 30 or Routes 7 and I-88 441 

corridors. 442 

5) The design, construction, operation, and maintenance of any solar energy 443 

system shall prevent the misdirection and/or reflection of solar rays onto 444 

neighboring properties, public roads, and public parks in excess of that which 445 

already exists. The Planning Board reserves the right to individually assess what 446 

they deem to be sensitive areas potentially impacted by any proposed solar facility 447 

as part of their review to ensure that negative impacts of solar ray reflection will 448 

be prevented. 449 

6) All structures and devices used to support solar collectors shall be non- 450 

reflective and/or painted a subtle or earth tone color to aid in blending the facility 451 

into the existing environment. 452 

E.  Panel Height  453 

Ground-mounted solar panel arrays shall not exceed 15 feet in height when oriented at 454 

maximum tilt. 455 

F.  Lot Coverage  456 

A utility-scale solar energy system shall not exceed 60 percent lot coverage, as defined 457 

herein. 458 

G.  Wetlands 459 

Solar energy systems shall meet wetland requirements as provided in Title 6, Parts 663 460 

and 664 of the New York Codes, Rules and Regulations and stream requirements as 461 

provided in Title 6, Part 608 of the NYCRR and shall meet all Clean Water Act 462 

requirements for placement of fill in Waters of the United States. 463 

H.  Lighting 464 

Artificial lighting of solar energy systems shall be limited to lighting required for safety 465 

and operational purposes and shall be cast downward and shielded from all neighboring 466 

properties and public roads. Lighting shall be capable of manual or auto-shut off switch 467 

rather than motion detection. 468 

I.  Access and Parking 469 

A road and parking will be provided to assure adequate emergency and service access. 470 

Maximum use of existing roads, public and private, shall be made. Any new access road 471 

will be reviewed for fire safety purposes by the Town Building Inspector and the chief of 472 

the fire company that serves the area containing the property. Site access shall be 473 
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maintained at a level acceptable to the local fire department and emergency medical 474 

services, including snow removal. Solar facility access road shall be no greater than 26 475 

feet wide. All roadways associated with the solar energy system shall remain unpaved 476 

and of pervious surfaces. 477 

J.  Slopes 478 

No solar panels shall be placed on slopes of 15 percent or greater as averaged over 50 479 

horizontal feet. No cutting or filling may be done to alter natural slopes for placement of 480 

panel arrays. 481 

K.  Drainage 482 

The solar energy system shall comply with New York state stormwater regulations as set 483 

forth in GP-0-20-001, as amended. The Stormwater Pollution Prevention Plan shall 484 

demonstrate that the solar system will not create adverse drainage, runoff or hydrology 485 

conditions that could impact adjoining and other non-participating properties in violation 486 

of New York state stormwater requirements. 487 

L.  Road Use 488 

Designated traffic routes for construction and delivery vehicles to minimize traffic 489 

impacts, wear and tear on local roads, and impacts on local business operations shall be 490 

proposed by the applicant and reviewed by the Planning Board. 491 

M.  Blasting 492 

Blasting is prohibited for the construction of all utility-scale solar energy facilities. 493 

N.  Cemeteries 494 

Utility-scale solar energy systems structures and equipment are prohibited on rural 495 

cemeteries and burial grounds. The applicant shall consult with the town historian to 496 

identify any such burial grounds within the project site. 497 

O.  Facilities on Water 498 

Utility-scale solar energy systems shall not be installed on town-owned bodies of water. 499 

P.  Hazardous Materials 500 

All solar panels shall have anti-reflective coating(s) not identified as a hazardous material 501 

by the U.S. Environmental Protection Agency, unless an applicant demonstrates the 502 

hazardous material is unlikely to cause harm to people, plants or animals when released 503 

into the environment. The applicant shall adhere to all federal and state laws, regulations 504 

and guidelines regarding PFAS and polytetrafluoroethylene (PTFE) films. 505 
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Requirements “Q” through “W” below shall apply only in the R-2 and C-1 zoning districts: 506 

Q.  Deforestation 507 

Previously cleared or disturbed areas are preferred locations for solar projects. Forested 508 

sites shall not be deforested to construct solar energy facilities. Brush and isolated trees or 509 

stands of trees in otherwise open fields or scrubland may be cut, however clear cutting of 510 

trees more than three inches in diameter at breast height in a single contiguous area 511 

exceeding 20,000 square feet is prohibited. This clearing restriction shall not apply to 512 

trees cleared for the access road. 513 

Any portion of a property that has been clear-cut in excess of the area described in the 514 

paragraph above shall not be included in an application for a utility-scale solar project for 515 

a period of five years following such clear-cutting. 516 

Site disturbance, including but not limited to, grading, soil removal, excavation and soil 517 

compaction in connection with installation of utility-scale solar energy facilities shall be 518 

minimized to the extent practicable. 519 

R.  Setbacks 520 

There shall be a minimum 200 foot buffer between any structures and equipment of the 521 

utility-scale solar energy system and the parcel boundary line with any non-participating 522 

property, public road or public area. In addition, all structures and equipment shall be set 523 

back a minimum of 450 feet from the exterior of any occupied residence located on a 524 

non-participating property. Fencing, collection lines, access roads and landscaping may 525 

occur within the setbacks. 526 

S.  Wildlife 527 

Solar energy systems shall avoid or minimize adverse impacts to species in need of 528 

protection, as defined herein, or their occupied habitats, to the maximum extent 529 

practicable. 530 

T.  Agriculture 531 

Solar energy systems shall limit the use of agricultural areas within their project limits to 532 

no more than 10 percent of soils classified by the NYS Department of Agriculture and 533 

Markets’ Agricultural Land Classification as mineral soils groups 1 through 4. All solar 534 

energy systems shall adhere to the Department of Agriculture and Markets’ Guidelines 535 

for Construction Mitigation for Agricultural Lands. 536 
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U.  Underground Wiring 537 

All transmission lines and wiring associated with a utility-scale solar energy system shall 538 

be buried and include necessary encasements in accordance with the National Electric 539 

Code. The Planning Board may waive this requirement if sufficient engineering data is 540 

submitted by the applicant to demonstrate that underground transmission lines are not 541 

feasible or practical. The applicant is required to show the locations of all proposed 542 

overhead and underground electric utility lines including substations, switchyards, 543 

junction boxes and other electrical components for the project on the site plan. All 544 

transmission lines and electrical wiring shall be in compliance with the utility company’s 545 

requirements for interconnection. 546 

V.  Noise 547 

Noise levels from the solar energy system will comply with the noise limits for solar 548 

energy facilities contained in the New York Office of Renewable Energy Siting 549 

regulations at 19 NYCRR 900-6.5(b) by implementing the design required by 19 550 

NYCRR 900-2.8 except that the standards applicable to existing non-participating 551 

residences shall also be met for existing participating residences. 552 

W.  Construction Hours 553 

Pre, post and during construction working hours shall be limited to Monday through 554 

Friday between the hours of 8 a.m. and 6 p.m. The Planning Board shall have discretion 555 

on whether to allow work on Saturdays. Work shall not be done outside these hours or on 556 

Sundays and holidays, to ensure the quiet rural characteristics of the Town. Construction 557 

lighting shall be limited consistent with Requirement “H” above. 558 

2. Contractual Requirements 559 

Prior to obtaining site plan approval, the applicant for a utility-scale solar energy system shall 560 

execute the following contractual agreements with the Town: 561 

A.  Road Use 562 

Utility-scale solar energy systems shall execute a road use agreement with the Town if 563 

town roads are to be used for the project. Prior to the issuance of the building permit and 564 

commencement of construction, an existing condition survey of the approved hauling 565 

routes using town roads shall be undertaken by the applicant at the applicant’s expense. 566 

Any road damage during construction caused by the operator or its subcontractors on 567 

town roads shall be repaired or reconstructed to the satisfaction of the Town Highway 568 

Superintendent at the operator’s expense. 569 
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B.  Indemnification 570 

The applicant for a utility-scale solar energy system shall execute an indemnification 571 

agreement with the Town. The agreement shall require the applicant/owner/operator to at 572 

all times defend, indemnify, protect, save, hold harmless and exempt the Town and its 573 

officers, councils, employees, attorneys, agents and consultants from any and all 574 

penalties, damages, costs or charges arising out of any and all claims, suits, demands, 575 

causes of action or award of damages whether compensatory or punitive, or expenses 576 

arising therefrom either at law or in equity, which might arise out of or be caused by the 577 

placement, construction, erection, modification, location, equipment’s performance, use, 578 

operation, maintenance, repair, installation, replacement, removal or restoration of said 579 

solar energy system, excepting however any portion of such claims, suits, demands, 580 

causes of action or award of damages as may be attributable to the negligent or 581 

intentional acts or omissions of the Town or its employees or agents. With respect to the 582 

penalties, damages or changes referenced herein, reasonable attorneys’ fees, consultant 583 

fees and expert witness fees are included in those costs that are recoverable by the Town. 584 

 585 

C.  Decommissioning 586 

 587 

The applicant shall execute a decommissioning agreement as described in Section Nine 588 

of this law. 589 

 590 

D.  Payment-in-Lieu of Taxes 591 

1. The applicant for a utility-scale solar energy system shall enter into an agreement for a 592 

payment in lieu of taxes (PILOT) with the Town Board pursuant to Real Property Tax 593 

Law Section 487. This PILOT agreement shall be reviewed and approved by the Town 594 

Board. A PILOT agreement executed with the county IDA, acceptable to the Town Board, 595 

in its sole discretion, for the solar energy system may serve to meet the requirements of 596 

this section. 597 

2. No building permit shall be issued or construction commenced for a solar energy system 598 

until such time as the PILOT agreement has been executed by all parties and recorded at 599 

the Office of the County Clerk. 600 

3. The PILOT shall run to the benefit of the Town and be executed by the operator and the 601 

owners of the real property upon which the solar energy system is to be located and such 602 

signatures be notarized in such a way that allows the PILOT agreement to be recorded at 603 

the Office of the County Clerk. Prior to commencement of construction, the PILOT 604 

agreement shall be recorded at the Office of the County Clerk as a lien on the property 605 

and indexed against the property/properties upon which the solar energy system is to be 606 

constructed. The intent of this provision is so that should the operator of the solar energy 607 

system default with regard to the PILOT agreement, such obligation will become the 608 

responsibility of the then owner of the property upon which the solar energy system is 609 
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sited and failure to satisfy the terms of such agreement will permit the Town to enforce 610 

such agreement against the owner. 611 

 612 

E.  Community Host 613 

 614 

The applicant shall enter into a community host agreement providing a public benefit fee 615 

to mitigate the additional burdens placed on the town as a result of the project. The fee 616 

shall be utilized as a source of funding for prospective costs and expenses associated with 617 

and related to anticipated municipal services and additional infrastructure improvements 618 

to be provided as a result of the project’s presence within the town. The fee shall be in an 619 

amount established by resolution of the Town Board. 620 

 621 

3. System Operations 622 

A.  Safety/Emergency Response 623 

Before any utility-scale solar energy system becomes active, the owner of the system 624 

shall arrange an on-site meeting with the fire department having primary coverage of the 625 

project area to review the components of the system, safety issues and procedures for 626 

emergency response. This shall include details on the location of labeled warnings, access 627 

to the site, and emergency disconnection of the system. In addition, the Town may require 628 

the installation of placards that provide mutual aid responders with sufficient information 629 

to protect them when responding to calls on site. 630 

B.  Ownership Changes 631 

 632 

If the owner or operator of the solar energy system changes or the owner of the property 633 

changes, all requirements of the special use permit shall remain in effect. Approval to 634 

operate the system shall continue, provided that the successor owner or operator assumes 635 

in writing all of the obligations of the special use permit, site plan approval, 636 

decommissioning plan, security and any agreements. A new owner or operator of the 637 

solar energy system shall notify the Building Inspector and the Town Supervisor of such 638 

change in ownership or operator 30 days prior to the ownership change. 639 

C.  Annual Report 640 

On a yearly basis, the solar energy system owner shall provide the Town a report showing 641 

the rated capacity of the system and the amount of electricity that was generated by the 642 

system and transmitted to the grid. The report shall be submitted no later than 30 days 643 

after the end of the calendar year. 644 
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D.  Vegetation 645 

Following construction of a utility-scale solar energy system, all disturbed areas where 646 

soil has been exposed shall be reseeded with native grasses and/or planted with low-level 647 

vegetation capable of preventing soil erosion and airborne dust. 648 

E.  Project Changes  649 

Any post-approval changes to the solar energy system, except for immaterial 650 

modifications as defined herein, shall be done by amendment to the special use permit 651 

only and shall be subject to the requirements of Section Seven of this law. 652 

Unless expressly limited by a condition imposed in the permit, the Town Zoning Officer, 653 

Code Enforcement Officer, Building Inspector or other Town designee may, during 654 

project construction, allow immaterial modifications to the design of the project as 655 

represented in the final set of site plans reviewed by the Planning Board. Such immaterial 656 

modifications shall only be allowed in response to a written request by the applicant or 657 

permittee. All such requests shall be addressed to the authorized Town designee, with 658 

copies to the Chairman of the Planning Board, other Town designee, and the Town’s 659 

designated consultants. 660 

F.  Certification  661 

After completion of a utility-scale solar energy system, the applicant shall provide a post- 662 

construction certification from a professional engineer registered in New York State that 663 

the project complies with applicable codes and industry practices and has been 664 

constructed and is operating according to the design plans.The applicant shall further 665 

provide certification from the utility that the facility has been inspected and connected. 666 

G.  Insurance 667 

1. The holder of a Special Use Permit for a solar energy system shall agree to secure and 668 

maintain for the duration of the permit, public liability insurance as follows (unless 669 

waived by the Town Board for smaller systems): 670 

 671 

a) Commercial general liability covering personal injuries, death and property damage: 672 

$5,000,000 per occurrence, $10,000,000 aggregate, which shall specifically include 673 

the Town and its officers, councils, employees, attorneys, agents and consultants as 674 

additional named insured; 675 

b) Umbrella coverage: $10,000,000 676 

 677 

2. Insurance Company: The insurance policies shall be issued by an agent or 678 

representative of an insurance company licensed to do business in the State and with at 679 

least a Best’s rating of “A”. 680 
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3. Insurance Policy Cancellation: The insurance policies shall contain an endorsement 681 

obligating the insurance company to furnish the Town with at least 30 days prior written 682 

notice in advance of cancellation. 683 

4. Insurance Policy Renewal: Renewal or replacement policies shall be delivered to the 684 

Town at least 15 days before the expiration of the insurance that such policies are to 685 

renew or replace. 686 

5. Copies of Insurance Policy: No more than 15 days after the grant of the permit and 687 

before construction is initiated, the permit holder shall deliver to the Town a copy of each 688 

of the policies or certificates representing the insurance in the required amounts. 689 

6. Certificate of Insurance: A certificate of insurance that states it is for information 690 

purposes only and does not confer sufficient rights upon the Town shall not be deemed to 691 

comply with this law. 692 

H.  Construction Inspection 693 

The escrow account required herein shall be used to provide inspection by a town 694 

engineering consultant during construction of the solar energy system. Work shall remain 695 

accessible and exposed until inspected and accepted by the town’s consultant. After 696 

inspection, the work or a portion thereof shall be noted as satisfactory as completed, or 697 

the permit holder shall be notified as to how the work fails to comply with the Uniform 698 

Code or conditions of the special use permit. Work not in compliance shall remain 699 

exposed until brought into compliance, reinspected and found satisfactory as completed. 700 

During construction, the Town Building Inspector/Code Enforcement Officer can issue a 701 

stop order at any time for violations of the special use permit. 702 

I.  Groundwater Testing 703 

Using the escrow account required herein, the Town shall provide water testing of private 704 

wells within 1,000 feet of the solar energy facility project boundary prior to construction 705 

of the system and at five-year intervals during system operation. In the event that the 706 

private property owner refuses to grant access to the property and well for collection of 707 

the data or if the well cannot be accessed for the collection of data for practical purposes, 708 

the Town will not be required to do any pre-construction or post-construction testing of 709 

the well. Testing will be done for lead, PFAS and other substances that may be 710 

determined by the Planning Board, depending on the composition of panels in particular 711 

projects. In the event groundwater contamination occurs as a result of the solar facility, 712 

the operator, at its sole expense, shall either provide a reliable alternative water source or 713 

address the contamination in accordance with all legal requirements. 714 

J.  Maintenance 715 

System equipment, grounds, fencing and buffer areas shall be maintained in good 716 

condition by the operator. Plant growth shall be controlled by mowing or grazing. The 717 

use of herbicides shall be reviewed and approved by the Planning Board. Broken panels 718 
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and any other damaged or malfunctioning equipment shall be removed from the site 719 

within 30 days of discovery or notification of problem. 720 

K.  Operational Inspection 721 

Upon 24 hours advance notice to the owner/operator or designated contact person, the 722 

Town of Otsego Code Enforcement Officer/Building Inspector or his or her designee may 723 

enter the solar energy facility to verify compliance with any requirements or conditions. 724 

The solar energy system shall be inspected by a New York State licensed professional 725 

engineer, under contract with the town and paid by the escrow account required herein, to 726 

ensure that it is operating according to the conditions of the special use permit. Such 727 

inspections shall be done annually, and at any other time, upon a determination by the 728 

Town’s Building Inspector that damage may have occurred. The engineer shall file an 729 

inspection report with the Town Code Enforcement Officer/ Building Inspector. All 730 

recommendations for maintenance and repair contained in said report shall be completed 731 

by the operator within a written schedule agreed on by the Code Enforcement 732 

Officer/Building Inspector. 733 

SECTION EIGHT. BATTERY ENERGY STORAGE SYSTEMS 734 

Battery energy storage systems with capacity of more than 600 KWh are permitted in 735 

conjunction with utility-scale solar energy systems subject to the following conditions: 736 

Code Compliance - Battery Energy Storage Systems shall comply with all applicable 737 

provisions of Section 1206 of the Uniform Code of New York state. A building permit 738 

and an electrical permit shall be required for installation. 739 

Commissioning Plan - Such plan shall document and verify that the system and its 740 

associated controls and safety systems are in proper working condition per requirements 741 

set forth in the Uniform Code. Where commissioning is required by the Uniform Code, 742 

Battery Energy Storage System commissioning shall be conducted by a New York state- 743 

licensed professional engineer after the installation is complete but prior to final 744 

inspection and approval. A corrective action plan shall be developed for any open or 745 

continuing issues that are allowed to be continued after commissioning. A report 746 

describing the results of the system commissioning and including the results of the initial 747 

acceptance testing required in the Uniform Code shall be provided to the town code 748 

enforcement officer prior to final inspection and approval, and maintained at an approved 749 

on-site location. 750 

Fire Safety Compliance Plan - Such plan shall document and verify that the system and 751 

its associated controls and safety systems are in compliance with the Uniform Code. 752 

Operation and Maintenance Manual - Such plan shall describe continuing battery energy 753 

storage system maintenance and property upkeep, as well as design, construction, 754 
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installation, testing and commissioning information and shall meet all requirements set 755 

forth in the Uniform Code. 756 

System Certification - Battery Energy Storage Systems and equipment shall be listed by a 757 

nationally recognized testing laboratory to UL 9540 (Standard for Battery Energy Storage 758 

Systems and Equipment) or approved equivalent, with subcomponents meeting each of 759 

the following standards, as applicable: 760 

3) UL 1973 (Standard for Batteries for Use in Stationary, Vehicle Auxiliary Power and 761 

Light Electric Rail Applications), 762 

2) UL 1642 (Standard for Lithium Batteries), 763 

3) UL 1741 or UL 62109 (Inverters and Power Converters), 764 

4) Certified under the applicable electrical, building and fire prevention codes as 765 

required, 766 

5) Alternatively, field evaluation by an approved testing laboratory for compliance with 767 

UL 9540 (or approved equivalent) and applicable codes, regulations and safety standards 768 

may be used to meet system certification requirements. 769 

Safety - Battery Energy Storage Systems, components and associated ancillary equipment 770 

shall have required working space clearances, and electrical circuitry shall be within 771 

weatherproof enclosures marked with the environmental rating suitable for the type of 772 

exposure in compliance with NFPA 70. 773 

Noise - Battery Energy Storage Systems shall be located as close as practicable to the 774 

center of the solar panel array and shall not cause the Solar Energy System to exceed the 775 

noise limits specified in Section Seven of this law. 776 

Signage - Signs shall comply with ANSI Z535 and include the type of technology 777 

associated with the Battery Energy Storage System, any special hazards, the type of 778 

suppression system installed in the area of the battery system, and 24-hour contact 779 

information, including reach-back phone number. 780 

Vegetation and Tree-Cutting - Areas within 20 feet on each side of the Battery Energy 781 

Storage System shall be cleared of combustible vegetation and other combustible growth. 782 

Single specimens of trees, shrubbery or cultivated ground cover such as green grass, ivy, 783 

succulents or similar plants may be used as ground cover provided they do not form a 784 

means of readily transmitting fire. 785 

 786 

Emergency Operations Plan - The applicant shall prepare a safety/emergency response 787 

plan in cooperation with town emergency service providers. 788 
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A copy of the approved Emergency Operations Plan shall be given to the system owner, 789 

the local fire department, and local fire code official. A permanent copy shall also be 790 

placed in an approved location to be accessible to facility personnel, fire code officials 791 

and emergency responders. The emergency operations plan shall include the following 792 

information: 793 

1. Procedures for safe shutdown, de-energizing, or isolation of equipment and 794 

systems under emergency conditions to reduce the risk of fire, electric shock, and 795 

personal injuries, and for safe start-up following cessation of emergency 796 

conditions. 797 

 798 

2. Procedures for inspection and testing of associated alarms, interlocks, and 799 

controls. 800 

 801 

3. Procedures to be followed in response to notifications from the solar energy 802 

system and/or battery energy storage system that, when provided, could signify 803 

potentially dangerous conditions, including shutting down equipment, summoning 804 

service and repair personnel, and providing agreed upon notification to fire 805 

company personnel for potentially hazardous conditions in the event of a 806 

system failure. All means of shutting down the solar energy system shall be 807 

clearly marked. 808 

 809 

4. The property must be inspected after a National Weather Service designation of 810 

a Severe Weather Watch or Severe Weather Warning to ensure that the property 811 

did not sustain damage. Reports of such inspection shall be filed with the Town 812 

Building Inspector. 813 

 814 

5. Emergency procedures to be followed in case of fire, explosion, release of 815 

liquids or vapors, damage to critical moving parts, or other potentially dangerous 816 

conditions. Procedures can include sounding the alarm, notifying the fire 817 

department, evacuating personnel, de-energizing equipment, and controlling and/ 818 

or extinguishing the fire. 819 

 820 

6. Response considerations similar to a safety data sheet (SDS) that will address 821 

response safety concerns and extinguishment when an SDS is not required. 822 

 823 

7. Procedures for dealing with solar energy system and/or battery energy storage 824 

system equipment damaged in a fire or other emergency event, including 825 

maintaining contact information for personnel qualified to safely remove 826 

damaged equipment from the facility. System owner shall provide guaranteed 827 

non-emergency and emergency response times of a qualified subject matter 828 

expert to the Building Department and local emergency responders. 829 
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8. Other procedures as determined necessary by the Town to provide for the safety 830 

of occupants, neighboring properties, and emergency responders, that shall 831 

include but not be limited to a smoke plume test for evacuation purposes. 832 

 833 

9. Procedures and schedules for conducting drills of these procedures and for 834 

training local emergency responders on the contents of the plan and appropriate 835 

response procedures. Training shall be done annually and shall include local and 836 

mutual aid emergency responders. 837 

 838 

10. The system owner shall notify the local fire department, county emergency 839 

management office and the town building inspector at least one week prior to any 840 

scheduled maintenance or battery swap out. 841 

 842 

11. In the event of a fire, all contaminated soil must be removed and disposed of 843 

properly, in accordance with all applicable laws. 844 

Retention Pond - The applicant for a utility-scale solar energy system shall consult with 845 

the fire department with primary coverage of the project area on the best fire suppression 846 

system for the planned battery technology. If the fire department determines that water is 847 

necessary, the applicant shall develop a well or retention pond(s) holding a sufficient 848 

amount of water as determined in site plan review, with dry hydrants (arrangement of 849 

piping with one end in the water and the other extending to dry land), for emergency 850 

firefighting use. The Planning Board may waive this requirement if it determines that the 851 

project area is adequately served by public water supply. 852 

Battery Management System - Battery Energy Storage Systems shall use a Battery 853 

Management System, which will incorporate an HVAC system to maintain environmental 854 

temperature and manage humidity for optimal operating conditions for batteries. The 855 

BMS must be capable of collecting data at the battery cell and module levels, monitoring 856 

temperature, voltage, current, state of charge, and state of health to detect abnormal 857 

battery conditions and provide information to prevent and mitigate potential emergency 858 

events. 859 

Monitoring - Battery Energy Storage Systems shall be monitored 24 hours a day, seven 860 

days a week, from a remote operations center that can shut off project components when 861 

abnormal conditions are identified. The BESS shall also have smoke alarms and fire 862 

detection systems that will trigger audio/visual alarms on the BESS containers and be 863 

monitored remotely by the operations center, where operators will contact local personnel 864 

immediately and ensure that local emergency responders are notified in the event of an 865 

emergency. 866 
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Delivery - No batteries will be delivered to the project site until they are ready to be 867 

activated and placed into service. On-site storage of batteries for more than 72 hours prior 868 

to activation is prohibited. 869 

 870 

SECTION NINE. ABANDONMENT OR DECOMMISSIONING OF SYSTEMS 871 

1. Decommissioning Plan 872 

An owner or operator of a utility-scale solar energy system that has not generated electricity for a 873 

period of six consecutive months must notify the Town Supervisor and the Town Building 874 

Inspector in writing that the system is no longer operating. If the system ceases to operate for an 875 

additional 12 consecutive months, the system shall be deemed to be abandoned and shall be 876 

decommissioned within six months by the owner or operator. A decommissioning plan shall be 877 

submitted as part of the special use permit application to the Planning Board. The 878 

decommissioning plan shall be signed by the owner and/or operator of the solar energy system, 879 

identify the anticipated life of the project, and include, but not be limited to, the following 880 

provisions: 881 

a. The removal of all energy facilities, structures and equipment including any 882 

subsurface wires and footings from the parcel. Any access roads created for 883 

building or maintaining the system shall also be removed and re-planted with 884 

vegetation. 885 

b. The cost of removing the entire solar energy system based upon prevailing wages 886 

and any other requirements applicable to municipalities under state or federal law 887 

and no salvage value shall be attributed to any of the components of the solar 888 

energy system and/or the solar energy equipment. 889 

c. A schedule and methods for the removal of the solar energy system and/or the 890 

solar energy equipment, including any ancillary structures. 891 

d. The time required to restore the property to its pre-installed condition and to 892 

repair any damage caused to the property by the installation and removal of the 893 

solar energy system. 894 

e. A plan for restoring the property to its pre-installed condition, including grading 895 

and vegetative stabilization to eliminate any negative impacts to surrounding 896 

properties, and, where if it was previously used for farming, with vegetation 897 

suitable for farming purposes, i.e. a hay field, crops or grazing. Such restoration 898 

shall follow NYS Department of Agriculture & Markets Guidelines for Solar 899 

Energy Projects — Construction Mitigation for Agricultural Lands, as updated. 900 

f. A proposed Decommissioning Agreement, which shall be provided by the 901 

applicant and approved by the Town Board. No building permit shall be issued for 902 
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a solar energy system until the Decommissioning Agreement between the 903 

applicant and the town has been executed and financial security provided as 904 

below set forth. 905 

2. Security 906 

a. Security shall be in an amount sufficient to ensure the good faith performance of 907 

the terms and conditions of the permit issued pursuant hereto and to provide for 908 

the removal of the solar energy system and restoration of the site subsequent to 909 

removal. The Security shall be an evergreen letter of credit issued by an A-rated 910 

financial institution (relating to Standard & Poor’s Rating Services, Inc. (“S&P”) 911 

or any successor agency thereto) or an A3 rating financial institution (relating to 912 

Moody’s Investor Services (“Moody’s”) or any successor rating agency thereto)) 913 

on behalf of the company, substantially in the form attached hereto as Exhibit A. 914 

The amount of the security shall be 125 percent of the estimated cost of removal 915 

of the solar energy system and restoration of the property, with an escalator of 2 916 

percent annually (or Consumer Price Index change if more than the annual 917 

escalator of 2 percent) for the life of the solar energy system, and shall not take 918 

into account the net salvage value of any such project components. The security 919 

established by the agreement shall not be subject to disclaimer or rejection in a 920 

bankruptcy proceeding. 921 

b. In the event of default upon performance of such conditions, after proper notice 922 

and expiration of any cure periods, the security shall be forfeited to the Town, 923 

which shall be entitled to maintain an action thereon. The security shall remain in 924 

full force and effect until 90 days after the restoration of the property, as set forth 925 

in the decommissioning plan, is completed. 926 

SECTION TEN. PUBLIC UTILITY USE 927 

A solar energy facility shall not be considered a Public Utility Use as that term is defined in 928 

Section 3.5.119 of the Town of Otsego Zoning Ordinance adopted by the Town Board on June 929 

11, 2015. 930 

SECTION ELEVEN. SEVERABILITY 931 

The invalidity of any clause, sentence, paragraph or provision of this local law shall not 932 

invalidate any other clause, sentence, paragraph or part thereof. 933 

SECTION TWELVE. EFFECTIVE DATE 934 

This local law shall take effect immediately upon the filing in the office of the New York State 935 

Secretary of State in accordance with Section 27 of the Municipal Home Rule Law. 936 
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EXHIBIT A 937 

 938 

FORM OF LETTER OF CREDIT 939 

 940 

 941 

[ISSUING BANK] IRREVOCABLE STANDBY LETTER OF 942 

CREDIT DATE OF ISSUANCE: 943 
[Date of issuance] 944 

Town of Otsego (“Beneficiary”) 945 

5853 Western Turnpike 946 
Otsego, New York 12056 947 
Attention: Town Supervisor 948 

Re: [ISSUING BANK] Irrevocable Standby Letter of Credit No.  949 

Sir/Madam: 950 

We hereby establish in favor of Beneficiary (sometimes alternatively referred to herein as “you”) 951 

this Irrevocable Standby Letter of Credit No.   (the “Letter of Credit”) for the account 952 

of 953 

  on behalf of  located at   954 

(“Account Parties”), effective immediately and expiring on the date determined as specified in 955 

numbered paragraph 5 below. 956 

We have been informed that this Letter of Credit is issued pursuant to the terms and conditions 957 

of the Decommissioning Agreement to be executed by the Account Parties. 958 

1. Stated Amount. The maximum amount available for drawing by you under this Letter of 959 

Credit shall be   United States Dollars (US$ ) (such 960 

maximum amount referred to as the “Stated Amount”). 961 

2. Drawings. A drawing hereunder may be made by you on any Business Day on or prior 962 

to the date this Letter of Credit expires by delivering to [ISSUING BANK], at any time during its 963 

business hours on such Business Day, at [bank address] (or at such other address as may be 964 

designated by written notice delivered to you as contemplated by numbered paragraph 8 hereof), 965 

a copy of this Letter of Credit together with (i) a Draw Certificate executed by an authorized 966 

person substantially in the form of Attachment A hereto (the “Draw Certificate”), appropriately 967 

completed and signed by your authorized officer (signing as such) and (ii) your draft 968 

substantially in the form of Attachment B hereto (the “Draft”), appropriately completed and 969 

signed by your authorized officer (signed as such). Partial drawings and multiple presentations 970 

may be made under this Letter of Credit. Draw Certificates and Drafts under this Letter of Credit 971 

may be presented by Beneficiary by means of facsimile to our fax no. [insert fax number] or 972 

original documents sent by overnight delivery or courier to [ISSUING BANK] at our address 973 

set forth above, Attention:   (or at such other address as may be designated by 974 

written notice delivered to you as contemplated by numbered paragraph 8 below). If 975 

presentation is made by facsimile transmission, you must contact us at [insert phone number] 976 

to confirm our receipt of the transmission. In the event of a presentation by facsimile 977 
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transmission, the original of such documents need not be sent to us. 978 

3. Time and Method for Payment. We hereby agree to honor a drawing hereunder made 979 

in compliance with this Letter of Credit by transferring in immediately available funds the 980 

amount specified in the Draft delivered to us in connection with such drawing to such account 981 

at such bank in the United States as you may specify in your Draw Certificate. If the Draw 982 

Certificate is presented to us at such address by 12:00 noon, (Eastern Standard Time) time on 983 

any Business Day, payment will be made not later than our close of business on the third 984 

succeeding Business Day and if such Draw Certificate is so presented to us after 12:00 noon, 985 

(Eastern Standard Time) time on any Business Day, payment will be made on the fourth 986 

succeeding Business Day. 987 

In clarification, we agree to honor the Draw Certificate as specified in the preceding sentences, 988 

without regard to the truth or falsity of the assertions made therein. 989 

4. Non-Conforming Demands. If a demand for payment made by you hereunder does not, 990 

in any instance, materially conform to the terms and conditions of this Letter of Credit, we shall 991 

give you prompt notice not later than two (2) Business Days that the demand for payment was 992 

not effectuated in accordance with the terms and conditions of this Letter of Credit, stating the 993 

reasons therefor and that we will upon your instructions hold any documents at your disposal or 994 

return the same to you. Upon being notified that the demand for payment was not effectuated in 995 

conformity with this Letter of Credit, you may correct any such non-conforming demand and re-996 

submit on or before the then current expiry date. 997 

5. Expiration, Initial Period and Automatic Extension. The initial period of this Letter of 998 

Credit shall terminate on [one year from the issuance date] (the “Initial Expiration Date”). The 999 

Letter of Credit shall be automatically extended without amendment for one (1) year periods 1000 

from the Initial Expiration Date or any future expiration date, unless at least sixty (60) days prior 1001 

to any such expiration date we send you notice by registered mail or courier at your address first 1002 

shown (or such other address as may be designated by you as contemplated by numbered 1003 

paragraph 8) that we elect not to consider this Letter of Credit extended for any such additional 1004 

one year period. Notwithstanding the foregoing extension provision, this Letter of Credit shall 1005 

automatically expire at the close of business on the date on which we receive a Cancellation 1006 

Certificate in the form of Attachment C hereto executed by your authorized officer and sent 1007 

along with the original of this Letter of Credit and all amendments (if any). Upon receipt by you 1008 

of such notice of non-extension, you may draw hereunder up to the available amount, on or 1009 

before the then current expiry date, against presentation to us of your draft substantially in the 1010 

form of Attachment B hereto (the “Draft”), appropriately completed and signed by your 1011 

authorized officer (signed as such). 1012 

6. Business Day. As used herein, “Business Day” shall mean any day on which 1013 

commercial banks are not authorized or required to close in the State of New York, and inter-1014 

bank payments can be effected on the Fedwire system. 1015 

7. Governing Law. THIS LETTER OF CREDIT IS GOVERNED BY, AND 1016 

CONSTRUED IN ACCORDANCE WITH THE INTERNATIONAL STANDBY PRACTICES, 1017 

ICC PUBLICATION NO. 590 (THE “ISP98”), AND AS TO MATTERS NOT ADDRESSED 1018 

IN ISP98, BY THE LAWS OF THE STATE OF NEW YORK. 1019 

8. Notices. All communications to you in respect of this Letter of Credit shall be in writing 1020 

and shall be delivered to the address first shown for you above or such other address as may from 1021 
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time to time be designated by you in a written notice to us. All documents to be presented to us 1022 

hereunder and all other communications to us in respect of this Letter of Credit, which other 1023 

communications shall be in writing, shall be delivered to the address for us indicated above, or 1024 

such other address as may from time to time be designated by us in a written notice to you. 1025 

9. Irrevocability. This Letter of Credit is irrevocable. 1026 

10. Bankruptcy.  This Letter of Credit and the proceeds thereof shall not be subject to any 1027 

claims or encumbrances of secured or unsecured creditors of the Applicant and shall not be 1028 

considered to be property of the estate of the Applicant involving a bankruptcy or insolvency of 1029 

the Applicant. 1030 

11. Complete Agreement.  This Letter of Credit sets forth in full our undertaking, and 1031 

such 1032 
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undertaking shall not in any way be modified, amended, amplified or limited by reference to any 1033 

document, instrument or agreement referred to herein, except for the ISP98 and Attachment A, 1034 

Attachment B, and Attachment C hereto and the notices referred to herein and any such reference 1035 

shall not be deemed to incorporate herein by reference any document, instrument or agreement 1036 

except as set forth above. 1037 

* *  * 1038 

Sincerely, 1039 
[ISSUING BANK] 1040 

 1041 

By:   1042 

Title:   1043 

Address: 1044 
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ATTACHMENT A 1045 

FORM OF DRAW CERTIFICATE 1046 

 1047 
TO: [ISSUING BANK] 1048 
[Address] 1049 

The undersigned hereby certifies to [ISSUING BANK] (“Issuer”), with reference to Irrevocable 1050 

Letter of Credit No.   (the “Letter of Credit”) issued by Issuer in favor of the 1051 

undersigned (“Beneficiary”), as follows: 1052 

(1) The undersigned is the   of Beneficiary and is duly authorized by Beneficiary 1053 

to execute and deliver this Certificate on behalf of Beneficiary. 1054 

(2) Beneficiary hereby makes demand against the Letter of Credit by Beneficiary’s 1055 

presentation of the draft accompanying this Certificate, for payment of   U.S. 1056 

dollars (US$ ), which amount, when aggregated together with any additional amount 1057 

that has not been drawn under the Letter of Credit, is not in excess of the Stated Amount 1058 

(as in effect of the date hereof). 1059 

(3) The reasons for a drawing by Beneficiary are pursuant to the terms and conditions 1060 

of the Decommissioning Agreement. 1061 

(4) You are hereby directed to make payment of the requested drawing to: (insert wire 1062 

instructions) Beneficiary Name and Address: 1063 

Town of Otsego (“Beneficiary”) 5853 1064 

Western Turnpike 1065 
Otsego, New York 12056 1066 
Attention: Town Supervisor 1067 

 1068 

By:   1069 

Title:   1070 

Date:   1071 

 1072 

(5) Capitalized terms used herein and not otherwise defined herein shall have the 1073 

respective meanings set forth in the Letter of Credit. 1074 

 1075 

[BENEFICIARY] 1076 

By:   1077 

Title:   1078 

Date:   1079 
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ATTACHMENT B 1080 

DRAWING UNDER IRREVOCABLE LETTER OF CREDIT NO.  1081 

 1082 
TO: [ISSUING BANK] 1083 

[Address] 1084 

Date: 1085 

PAY TO: [BENEFICIARY] 1086 

 1087 

U.S.$   1088 

 1089 

 1090 

FOR VALUE RECEIVED AND CHARGE TO THE ACCOUNT OF LETTER OF CREDIT 1091 
NO. 1092 
 . 1093 

 1094 

 1095 

 1096 

[BENEFICIARY] 1097 

 1098 

 1099 

By:   1100 

Title:   1101 

Date:   1102 
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